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SECOND AMENDED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF WILSON RANCH SUBDIVISION

RECITALS

A. The Declaration of Covenants, Conditions and Restrictions for Wilson Ranch
Subdivision was recorded in Book 1848 at Pages 791-808, and the First Amendment to the
Declaration was recorded in Book 3849 at Pages 63-70 of the records of the Mesa County Clerk
and Recorder. Pursuant to Article X, Section 4 of the Declaration, the right to amend the
Declaration may occur upon approval of at least two-thirds of the Lot Owners (60 of 90 Lots} .

B. The Undersigned desire to maintain a planned community and to subject and place
upon the Wilson Ranch Subdivision (“Property”) certain covenants, conditions, restrictions,
easements, reservations, rights-of-way, obligations, liabilities and other charges set forth herein
pursuant to the provisions of the Colorado Common Interest Ownership Act ("CCIOA") for the
purpose of protecting the value and desirability of said Property and for the purpose of furthering
a plan for the improvement, maintenance, and ownership of said Property, and to modify the
Declaration to comply with the changes to CCIOA which became or will become effective on
January 1, 2006.

C. The Undersigned, being Owners of at least 60 Lots within Wilson Ranch
Subdivision, hereby modify the Declaration in its entirety and substitute the following inits place:

NOW, THEREFORE, the Undersigned declare that all of the Property shall be held, sold,
and conveyed subject to the following covenants, conditions, restrictions, easements, rights-of-
way, obligations, liabilities, charges and other provisions set forth herein, which are for the
purpose of protecting the value and desirability of, and which shall run with the above-described
Property and be binding on all parties having any right, title, or interest in the above-described
Property or any part thereof, their heirs, personal representatives, successors, and assigns, and
shall inure to the benefit of each Owner thereof. All prior covenants, conditions and restrictions
are hereby revoked, null and void and of no further force and effect at law.

ARTICLE I
DEFINITIONS

Section 1. "Agencies" shall mean and collectively refer to the Federal National Mortgage
Association (FNMA), the Government National Mortgage Association (GNMA), the Federal
Home Loan Mortgage Corporation (FHLMC), the Veterans Administration (VA), and the Federal
Housing Administration (FHA), or any other public, quasipublic or private entity which performs
(or may perform in the future) functions similar to those currently performed by such entities.
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Section 2. "Architectural Control Committee" (ACC) shall mean and refer to the
committee appointed by the Board of Directors of the Association, as more fully provided in
Article V hereof.

Section 3. "Association" shall mean and refer to Wilson Ranch Subdivision Homeowners
Association, Inc., a Colorado nonprofit corporation, its successors and assigns. The Association
shall act by and through its Board of Directors and officers. The fiscal year of the Association
shall end on December 31 of each calendar year.

Section 4. “Association Water” shall mean the water delivered by the Grand Valley
Irrigation Company to the Owners for irrigating lawns and shrubbery and to the Association to
irrigate Common Areas, if necessary.

Section 5. “Board of Directors” or “Board” shall mean and refer to the Board of Directors
of the Association, duly elected pursuant to the Declaration and Bylaws.

Section 6. “Bylaws” shall mean the Bylaws adopted by the Association, as amended, from
time to time.

Section 7. "Common Area" shall mean that Common Area as set forth on the Wilson
Ranch Subdivision plats, and all other property owned by the Association for the Common use
and enjoyment of the Members, including a pressurized pipeline irrigation system and all property
designated as Open Space.

Section 8. “Common Area Expense” shall mean the general common expenses for the
Common Areas of the Association, including but not limited to maintenance, repairs, irrigation
systems, management costs, reserves and capital improvements and all other charges which the
Association may levy upon the Owners in accordance with this Declaration.

Section 9. "Declarant” shall mean and refer to the undersigned Owners, their successors
and assigns.

Section 10. "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions, as the same may be amended from time to time.

Section 11. "Dwelling Unit" shall mean and refer to any residential improvement
constructed within the Wilson Ranch Subdivision.

Section 12. “First Mortgage" shall mean and refer to any unpaid and outstanding

mortgage, deed of trust or other security instrument encumbering a Lot recorded in the records
of the office of the Clerk and Recorder of the County of Mesa, Colorado, having priority of record
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over all other recorded liens except those governmental liens made superior by statute (such as
general ad valorem tax liens and special assessments).

Section 13. "First Mortgagee" shall mean and refer to any person named as a mortgagee
or beneficiary under any First Mortgage, or any successor to the interest of any such person under
such First Mortgage.

Section 14. “Limited Common Area” shall mean and refer to that portion of any Common
Area allocated by the Declaration or the plat for the exclusive use of one or more, but less than
all of the lots in the Subdivision.

Section 15. "Lot" shall mean and refer to any separate numbered lot or plot of land shown
upon any recorded Subdivision of the Property or any portion thereof, as the same may be
amended from time to time, together with all appurtenances and improvements now or hereafter
thereon, with the exception of the Common Area, as defined herein,

Section 16. "Member" shall mean and refer to each Owner of a Lot that is subject to
assessment hereunder. Membership in the Association shall be appurtenant to, and may not be
separated from, ownership of a Lot.

Section 17. "Owner" shall mean and refer to the record Owner, whether one or more
persons or entities, of fee simple title to any Lot which is a part of the Property, including contract
sellers, but excluding those having such interest merely as security for the performance of an
obligation.

Section 18. "Property" shall mean and refer to that certain real property described in
Section A. of the Recitals of this Declaration, together with such additions thereto, if any, as may
hereafter be brought within the jurisdiction of the Association.

Section 19. “Subdivision™ shall refer to the Property within Wilson Ranch Subdivision.

ARTICLE Il
PROPERTY RIGHTS IN THE COMMON AREA

Section 1. Owners' Right of Enjoyment. Subject to the provisions of Section 2 of this

Article, every Owner shall have a nonexclusive right to enjoy and use the facilities, if any, within
the Common Area and such right shall be appurtenant to and shall pass with the title to every Lot.

Section 2. Extent of Owners' Right. The right of enjoyment created hereby shall be
subject to the following:
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a. The right of the Association to promulgate and publish rules and
regulations with which each Member shall strictly comply; and

b. The right of the Association, as provided in its Articles and Bylaws, to
suspend the voting rights of a Member for any period during which any assessment against his
Lot remains unpaid, and for any infraction of its published rules and regulations, until such
infraction is corrected; and

C. The right of the Association to close or limit the use of the Common Area
while maintaining, repairing and making replacements in the Common Area.

Section 3. Delegation of Use. Any Owner may delegate, in accordance with the Bylaws,
his right of enjoyment to the Common Area to the members of his family, his tenants, or contract
purchasers who reside on his Lot.

ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS; DIRECTORS AND OFFICERS;
MEETINGS

Section 1. Membership. Every Owner of a Lot which is subject to assessment hereunder
shall be a Member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot. Each Lot subject to assessment shall be entitled to one vote
and the vote for such Lot shall be exercised by the Owner or Owners as they determine. If only
one of the multiple Owners of a Lot is present at a meeting of the Association, such Owner is
entitled to cast all the votes allocated to that Lot. If more than one of the multiple Owners are
present, the votes allocated to that Lot may be cast only in accordance with the agreement of a
majority in interest of the Owners. There is majority agreement if any one of the multiple Owners
casts the votes allocated to that Lot without a protest being made promptly to the person
presiding over the meeting by any of the other Owners of the Lot. If there is no majority
agreement among the Owners of a Lot, there shall be no vote for such Lot.

a, Unless agreed to by all the members, votes for positions on the Board shall
be taken by secret ballot and, upon the request of one or more Owners, a vote on any other matter
affecting the Subdivision on which all Owners are entitled to vote shall be by secret ballot.
Ballots shall be counted by a neutral third party or by a Owner who is not a candidate, who
attends the meeting at which the vote is held, and who is selected at random from a pool of two
or more such Owners or a single Owner if only one volunteers. The results of the vote shall be
reported without reference to names, addresses, or other identifying information.

b. Votes allocated to a Lot may be cast pursuant to a proxy duly executed by
a Owner. A proxy shall not be valid if obtained through fraud or misrepresentation. Unless
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otherwise provided in the Declaration, Bylaws, or Rules of the Association, appointment of
proxies may be made substantially as provided in Colorado Revised Statute (CRS) § 7-127-203.

c. If a Lot is owned by more than one person, any Owner of the Lot may vote
or register a protest to the casting of votes by the other Owners of the Lot through a duly
executed proxy. A Owner may not revoke a proxy given pursuant to this section except by actual
notice of revocation to the person presiding over a meeting of the Association. A proxy is void
if it is not dated or purports to be revocable without notice. A proxy terminates eleven months
afier its date, unless it provides otherwise.

d. The Association is entitled to reject a vote, consent, written ballot, waiver,
proxy appointment, or proxy appointment revocation if the secretary of other officer or agent
authorized to tabulate votes, acting in good faith, has reasonable basis for doubt about the validity
of the signature on it or about the signatory’s authority to sign for the Owner.

e. The Association and its officer or agent who accepts or rejects a vote,
consent, written ballot, waiver, proxy appointment, or proxy appointment revocation in good faith
and in accordance with the standards of this section are not liable in damages for the
consequences of the acceptance or rejection.

f Any action of the association based on the acceptance or rejection of a
vote, consent, written ballot, waiver, proxy appointment, or proxy appointment revocation under
this section is valid unless a court of competent jurisdiction determines otherwise.

Section 2. Directors of the Association. The affairs of this Association shall be managed
by a Board of Directors (the "Board"). There shall be seven (7) directors. For the elections held
in 2006, three directors shall be elected for a one year term, three directors shall be elected for a
two-year term, and one shall be elected for a three-year term. Thereafter, each Director shall be
elected for a three-year term. Directors shall meet the qualifications described in the Articles of
Incorporation and Bylaws of the Association and the number of directors shall be as set forth in
the Bylaws of the Association.

Section 3. Management of the Association. The Owners shall elect a Board of Directors
and the Board shall elect the officers at the annual meeting, with such Board members and

officers to take office upon election.

Section 4. Officers_of the Association. The qualifications of the officers of this
Association shall be as set forth in the Bylaws of the Association.
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Section 5. Meetings.

a. Meetings of the Owners, as the members of the Association, shall be held
at least once each year. Special meetings of the Owners may be called by the President, a
majority of the Board, or by Owners owning at least twenty percent, (20%) of the lots, eligible
to vote in the Association. Not less than ten (10) nor more than fifty (50) days in advance of any
mecting of the Owners, the secretary or other officer specified in the Bylaws shall cause notice
to be hand delivered or sent prepaid by United States mail to the mailing address of each unit or
to any other mailing address designated in writing by the Owner. The notice of any meeting shall
be physically posted in a conspicuous place, to the extent that such posting is feasible and
practicable, in addition to any electronic posting or electronic mail notices that may be given
pursuant to paragraph (2) of subsection (b) of this section. The notice shall state the time and
place of the meeting and the items on the agenda, including the general nature of any proposed
amendment to the Declaration or Bylaws, any budget changes, and any proposal to remove an
officer of member of the Board.

b. All regular and special meetings of the Association’s Board, or any
committee thercof, shall be open to attendance by all members of the Association or their
representatives. Notice of such meeting shall be provided to the members, and agendas for
meetings of the Board shall be made reasonably available for examination by all members of the
Association of their representatives. The Association may provide all notices and agendas
required by this article in electronic form, by posting on a web site or otherwise, in addition to
printed form. If such electronic means are available, the Association shall provide notice of all
regular and special meetings of Owners by electronic mail to all Owners who so request and who
furnish the Association with their electronic mail addresses. Electronic or written notice of a
special meeting shall be given as soon as possible but at least twenty-four hours before the
meeting.

c. Notwithstanding any provision in the Declaration, Bylaws, or other
documents to the contrary, all meetings of the Association and Board of Directors are open to
every Owner of the Association, or to any person designated by a Owner in writing as the
Owner’s representative, and all Owners or designated representatives so desiring shall be
permitted to attend, listen, and speak at an appropriate time during the deliberations and
proceedings; except that, for regular and special meetings of the Board or any committee, the
Board or committee may go into executive session to deliberate and vote on any matter, and
Owners who are not Board members may not participate in any deliberation or discussion unless
expressly so authorized by a vote of the majority of a quorum of the Board. The Board may place
reasonable time restrictions on those persons speaking during the meeting but shall permit a
Owner or a Owner’s designated representative to speak before the Board takes formal action on
an item under discussion, in addition to any other opportunities to speak. The Board shall provide
for a reasonable number of persons to speak on each side of an issue.
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d. Upon the final resolution of any matter for which the Board received legal
advice or that concemed pending or contemplated litigation, the Board may elect to preserve the
attorney-client privilege in any appropriate manner, or it may elect to disclose such information,
as it deems appropriate, about such matter in an open meeting.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner

of any Lot, including Declarant, by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Association: (1) annual
assessments or charges, (2) special assessments, and (3) reconstruction assessments, such
assessments to be established and collected as hereinafter provided. The annual, special and
reconstruction assessments, together with interest, late charges, costs, and reasonable attorney's
fees, shall be a charge on the land and shali be a continuing lien upon the Lot against which such
assessment is made. The obligation for such payments by each Owner to the Association is an
independent covenant, with all amounts due from time to time payable in full without notice
(except as otherwise expressly provided in this Declaration) on demand, and without setoff or
deduction. The lien may be enforced by foreclosure of the defaulting Owner's Lot by the
Association in like manner as a mortgage on real property. In any such foreclosure, the Owner
shall be required to pay the costs and expenses of such proceedings, including reasonable
attorney's fees. The Board of Directors or managing agent of the Association may prepare a
written notice setting forth the amount of such unpaid indebtedness, the name of the Owner of
the Lot and a description of the Lot. Such a notice shall be signed by one of the Board of
Directors or by the managing agent of the Association and may be recorded in the office of the
Clerk and Recorder of the County of Mesa, Colorado. The lien for each unpaid assessment
attaches to each Lot at the beginning of each assessment period and shall continue to be a lien
against such Lot until paid. The costs and expenses for filing any notice of lien shall be added
to the assessment for the Lot against which it is filed and collected as part and parcel thereof.
Each assessment, together with interest, late charges, costs, and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner of such Lot at the time when the
assessment became due. The personal obligation for delinquent assessments shall not pass from
them. The Association's lien on a Lot for assessment shall be superior to any homestead
exemption now or hereafter provided by the laws of the State of Colorado or any exemption now
or hereafter provided by the laws of the United States. The acceptance of a deed to land subject
to this Declaration shall constitute a waiver of the homestead and any other exemption as against
said assessment lien.

Section 2. Purpose of Assessments; Agreement With Holder of Mortgage. The
assessments levied by the Association shall be used exclusively to promote the health, safety and

welfare of the residents of the Property and to the extent not performed by any applicable
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governmental entity, for the maintenance and insurance of the Common Area, including but not
limited to the entryways (signage, walls and landscaping) and the irrigation water system.

Section 3. Maximum Annual Assessment.

a. Annual assessments shall be made against each Lot. Such assessment shall
include the cost of irrigation water from Grand Valley Iirigation Company allocated to each Lot
and billed through the Association.

b. Effective with commencement of each subsequent Association fiscal year
hereunder, the annual assessment for the next succeeding Association fiscal year upon the assent
of two-thirds (2/3) of the Members who are voting in person or by proxy, at a meeting duly called
for this purpose, written notice of which shall be sent to all Members not less than 10 days nor
more than 50 days in advance of such meeting setting forth the purpose therefor. Such
assessments shall be increased to reflect any increase in the cost of irrigation water charged by
Grand Valley Irrigation Company.

c. The Board of Directors of the Association may, at any time and from time
to time, after consideration of the projected maintenance costs and the other financial needs of
the Association, fix the actual assessment against each Lot at an amount less than the maximum
assessment for any Association fiscal year.

d. Within thirty (30) days after adoption of any proposed budget for the
Association, the Board of Directors shall mail, by ordinary first-class mail, or otherwise deliver
a summary of the budget to all the Owners and shall set a date for a meeting of the Owners to
consider ratification of the budget not less than ten (10) nor more than fifty (50) days after mailing
or other delivery of the summary. Unless at that meeting a majority of all Owners reject the
budget, the budget shall be ratified, whether or not a quorum of members is present. In the event
that the proposed budget is rejected, the periodic budget last ratified by the Owners shall be
continued until such time as the Owners ratify a subsequent budget proposed by the Board.

e. The limitations contained in this Section 3 shall not apply to any change in
the maximum, actual and basis of the assessments undertaken as an incident to a merger or
consolidation in which the Association is authorized to participate under its Articles of
Incorporation.

f. The Association shall maintain an adequate reserve fund out of the annual
assessments for the repair and replacement of those elements of the Common Areas that must be

repaired or replaced on a periodic basis.

Section 4. Special Assessments. In addition to the annual and reconstruction assessments
authorized in this Article IV, the Association may levy, in the Association fiscal year, a spectal
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assessment applicable to that year only, for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair, or replacement of a capital improvement upon the
Common Area, or for the funding of any operating deficit incurred by the Association. Any such
assessment shall have the assent of two-thirds (2/3) of the votes of the Members who are voting
in person or by proxy at a meeting duly called for this purpose and shall be set equally against each
Lot.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 and 4.
Written notice of any meeting called for the purpose of taking any action requiring a vote of the
Members authorized under Sections 3 or 4 of this Article shall be sent by hand delivery or U.S.
Mail, postage prepaid to all Members not less than 10 days or more than 50 days in advance of the
meeting, Notice shall also be posted in a conspicuous place. All notices shall be in accordance
with Article XI, Section 13 At the first such meeting called, the presence of Members or of
proxies entitled to cast fifty one percent (51%) of the Members shall constitute a quorum. If the
required quorum is mot present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (}2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
60 days following the preceding meeting.

Section 6. Reconstruction Assessments. In addition to the annual and special assessments
authorized in this Article IV, the Association may levy areconstruction assessment for the purpose
of repair or reconstruction of damaged or destroyed improvements. All such reconstruction
assessments shall be equal to the net amount of the cost of repair or reconstruction of such
improvements and shall be calculated by subtracting from the total cost of repair or reconstruction
the sum of the insurance proceeds awarded for the damage or destruction thereof, if any, and shall
be set equally against each Lot. Such reconstruction assessments shall be due and payable as
provided by resolution of the Board of Directors, but not sooner than thirty (30) days after written
notice hereof; provided, however, that, in appropriate circumstances, the Association may proceed
directly against any Owner pursuant to Article VIIL, Section 3 hereof for any such amount.

Section 7. Rate of Assessment. Annual and special assessments shall be fixed at a uniform
rate for all assessed Lots and shall be allocated to each Lot assessed on the basis of a fractional
share per Lot, the numerator of which fraction shall be one and the denominator of which shall be
the number of Lots contained within the Property, and shall be in an amount sufficient to meet the
expected needs of the Association.

Section 8. Date of Commencement of Annual Assessments. The initial annual assessment
hereunder shall commence on the first day of January, 2006, and the second and each subsequent
annual assessment period shall correspond with the fiscal year of the Association. The annual
assessments shall be made due and payable with such frequency and on such dates as determined
by the Board, but no more frequently than monthly. Any Owner purchasing a Lot between
installment due dates shall pay a pro rata share of the last installment due.
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Section 9. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date thereof shall bear interest from the

due date at the rate of twelve percent (12%) per annum, or at such lesser rate as may be set from
time to time by the Association, and the Association may also assess a monthly late charge
thereon. The Association, through the Board of Directors, may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien against such Owner's Lot, and
in the event a judgment is obtained, such judgment shall include interest on the assessment and
areasonable attorney's fee to be fixed by the court, together with the costs of the action. No Owner
may waive or otherwise escape liability for the assessments provided for herein by nonuse of the
Common Area or and Limited Common Area or abandonment of his Lot. The provisions of this
section are subject to the provisions contained in Article XI, Section 1.

Section 10. Lien for Assessments.

a. Under the Colorado Common Interest Ownership Act, the Association has
a statutory lien on a Lot for any assessments levied against that Lot and for fines imposed against
its Owner from the time each assessment or fine becomes due. In addition, fees, charges, late
charges, attorneys' fees, fines and interest charged pursuant to this Declaration or the Common
Interest Act are enforceable as assessments. If an assessment is payable in installments, the full
amount of the assessment is a lien from the time the first installment thereof becomes due.

b. The statutory lien for assessments is prior to all other liens and
encumbrances on a Lot except: (1) liens and encumbrances recorded before the recordation of this
Declaration; (ii) a lien of a First Mortgage which was recorded before the date on which the
assessment sought to be enforced became delinquent; and (iii) liens for real estate taxes and other
governmental assessments or charges against the lot. Notwithstanding the foregoing, the statutory
lien for assessments is also prior to the lien of a first mortgage to the extent of an amount equal
to the assessments based on a periodic budget adopted by the Association which would have
become due, in the absence of any acceleration, during the six months immediately preceding
institution by either the Association or any party holding a lien senior to any part of the
Association lien created under this section of an action or a nonjudicial foreclosure either to
enforce or to extinguish the lien.

c. The recording of this Declaration constitutes record notice and perfection
of the statutory lien. No further recordation of any claim of lien or assessment is required,
however, a claim may be recorded at the Association's option, in which event costs and attorneys’
fees incurred in connection with the preparation and filing of such claim shall be assessed against
the Owner's Lot as a default assessment.

11. Enforcement of Liens of Assessments. The enforcement of any assessment against
amember shall be as provided for herein or pursuant to the Bylaws or Policies of the Association.
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12. Escrow for Common Expenses. The Association may enter into an escrow agreement
with the Holder of a member’s mortgage so that assessments may be combined with the member’s
mortgage payments and paid at the same time and in the same manner; except that such escrow
agreement shall comply with any applicable rules of the Federal Housing Administration,
Department of Housing and Urban Development, V.A. or other government agency.

ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Composition of Committee. The Architectural Control Committee (ACC) shall
consist of members of the Association. The number of members of the committee shall be
established by the Bylaws or by the Board of Directors of the Association.

Section 2. Review by ACC.

a. No structure or any attachment to an existing structure, any building,
fences, walls, canopies, awnings, roofs, exterior lighting facilities, athletic facility, or other similar
improvements or attachments, shall be constructed, erected, placed or installed upon the Property,
no landscaping shall be installed or planted, and no alteration of the material or appearance
(including color) of the exterior of a residence or other structure shall be made, and no change in
the final grade of any Lot shall be performed, unless duplicate copies of plans and specifications
therefor (said plans and specification to show Lot layout, dimensions, roof plans showing pitch,
exterior design and elevations showing doors and exterior materials, height, colors, materials,
location of the structure or addition to the structure, as well as such other materials and
information as may be required by the Committee) shall have been first submitted to and approved
in writing by the Architectural Control Committee. The plans and specifications so submitted
shall comply in all respects with the applicable building and zoning regulations. The Architectural
Control Committee shall exercise its reasonable judgment to the end that all attachments,
improvements, construction, landscaping and alterations to residences, other structures, and
property, within the Property, conform to and harmonize with the existing surroundings,
residences, landscaping and structures. However, the committee shall have not responsibility to
determine that any structures are properly engineered or to provide structural or other engineering
assistance to any Lot Owner. In its review of such plans, specifications and other materials and
information, the Architectural Control Committee may require that the applicant(s) pay the
Committee a processing fee for the actual expenses incurred by the Committee in the review and
approval process. Such amounts, if any, may be levied as part of the common expense assessment
against the Lot for which the request for Architectural Control Committee approval was made and,
as such, shall be subject to the Association's lien for assessments and subject to all other rights of
the Association for the collection thereof, as more fully provided in this Declaration.
Notwithstanding the foregoing, no Owner shall have the right to materially alter or modify the
original fencing, landscaping or grading installed by Declarant within the Common Area;
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provided, however, that the foregoing prohibition shall not prevent the repair and maintenance of
the same.

b. Considerations by ACC. Careful attention shall be given to aesthetic
consideration of any design submitted in order to enhance the entire Subdivision. In approving
or disapproving any request by a Lot Owner, the Architectural Control Committee will consider
the following:

1) The overall nature and character of the site and appearance of the
structure, including orientation with regard to sun, wind, view and privacy, and the consistent
quality use or exterior materials;

) The minimal grading of building sites to preserve natural terrain and
foliage;

3) The use of earthen tone colors and discouragement or prohibition
of bright colors, including when a Lot Owner seeks to change or alter the existing color of the
structure;

4 The installation of patio structures designed such that they will blend
with the compliment the appurtenant structure - aluminum and plastic patio roof structures being
expressly prohibited; and

(5) The use of landscaping, planting and lawn complimentary to the
residential character of the neighborhood.

c. Notwithstanding the provisions of subsection (b), neither the Association
nor the Architectural Control Committee may adopt a restrictive covenant that prohibits or limits
xeriscape landscaping, prohibits of limits the installation or use of drought-tolerant vegetative
landscapes, or requires cultivated vegetation to consist exclusively or requires cultivated
vegetation to consist exclusively or primarily of turf grass. No additional procedural steps,
burdens or additional cost shall be placed on a member who seeks approval of a landscaping plan
which includes xeriscaping.

d. The Architectural Control Committee may take enforcement action against
an Owner who allows his or her existing landscaping to die; except that:

¢y Such enforcement action shall be suspended during a period of water
use restrictions declared by the jurisdiction in which the Association is located, in which case the
Owner shall comply with any watering restrictions imposed by the water provider for the
Association;
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(2) Enforcement shall be consistent within the community and not
arbitrary or capricious; and

(3) Once the drought emergency is lifted, the Owner shall be allowed
a reasonable and practical opportunity, as defined by the association’s Board, with consideration
of applicable local growing seasons or practical limitations, to reseed and revive turf grass before
being required to replace it with new sod.

€. An Owner may remove trees, shrubs, or other vegetation to create a
defensible space around a dwelling for fire mitigation purposes, so long as such removal complies
with a written defensible space plan created for the property by the Colorado State Forest Service,
an individual or company certified by a local governmental entity to create such a plan, or the fire
chief, fire marshal, or fire protection district within whose jurisdiction the unit is located, and is
no more extensive than necessary to comply with such plan. The plan shall be registered with the
Association before the commencement of work. The Association may require changes to the plan
if the Association obtains the consent of the person, official, or agency that originally created the
plan. The work shall comply with applicable Association standards regarding slash removal,
stump height, revegetation, and contractor regulations.

f. Any Owner may replace cedar shakes or other flammable roofing materials
with nonflammable roofing materials for fire prevention or fire suppression purposes.
The ACC may specify reasonable standards for the color, appearance, and general type of
nonflammable roofing materials that are used to replace flammable roofing materials, but may not
require the use of nonflammable materials that exceed the replacement cost of the flammable
materials for which they are being substituted.

Section 3. Procedures.

a. The Architectural Control Committee shall approve or disapprove all
requests for architectural control approval in writing within thirty (30) days after the complete
submission of copies of all plans, specifications, and other materials which the Committee may
require in conjunction therewith. In the event that the Architectural Control Committee fails to
approve or disapprove any request within thirty (30) days after the complete submission of all
plans, specifications, materials and other information with respect thereto, approval shall not be
required and this Article shall be deemed to have been fully complied with.

The ACC shall notify an Owner as soon as practicable that the materials submitted are not
complete. Unless notified in writing by the ACC that the materials submitted are incomplete, the
materials submitted by an Owner shall be presumed to be complete.

b. The Architectural Control Committee shall not place a procedural step or

burden, financial or otherwise, on a Lot Owner who seeks approval for a landscaping change
which includes xeriscaping, including but not limited to the following:
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(i) An architect’s stamp;

2 Preapproval by an architect of landscape architect retained by the
Board;

(3) An analysis of water usage under the proposed new landscape plan

or a history of water usage under the Owner’s existing landscape plan; and

(4) The adoption of a landscaping change fee; and
c. Definitions.
(1) “Restrictive covenant” means any covenant, restriction, bylaw,

Board policy of practice or condition applicable to real property for the purpose of controlling land
use, but does not include any covenant, restriction, or condition imposed on such real property by
any governmental entity.

2) “Turf grass” means continuous plant coverage consisting of
hybridized grasses that, when regularly mowed, form a dense growth of leaf blades and roots.

(3) “Xeriscape” means the application of the principles of landscape
planning and design, soil analysis and improvement, appropriate plant selection, limitation of turf
area, use of mulches, irrigation efficiency, and appropriate maintenance that results in water use
efficiency and water-saving practices.

Section 4. YVote and Appeal. A majority vote of the Architectural Control Committee is
required to approve a request for architectural approval pursuant to this Article. An Owner may
appeal the decision of the Architectural Control Committee to the Board .

Section 5. Records. The Architectural Control Committee shall maintain written records
of all applications submitted to it and all actions taken by it thereon, and such records shall be
available to Members for inspection at reasonable hours of the business day.

Section 6. Liability. The Architectural Control Committee and the members thereof shall
not be liable in damages to any person submitting requests for approval or to any Owner, by reason
of any action, failure to act, approval, disapproval, or failure to approve or disapprove in regard
to any matter within its jurisdiction hereunder.

Section 7. Variance. The Architectural Control Committee may grant reasonable variances

or adjustments from any conditions and restrictions imposed by this Article or Article IX hereof,
in order to overcome practical difficulties and prevent unnecessary hardships arising by reason of
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